



Rethinking Doctor-Patient Relationship for the construction of











































































































































































































































































































1992 Our planet, our health : Report on Health and Environment(WHO)
1993 ウィーン行動要領（第２回国連世界人権会議）
1997 ジャカルタ宣言（WHO）






















































































































































































































































































































１．James A.Marcum, Chapter 15 Patient-physician Relationships, An Introductory Philosophy













































































































































19）See, Eleanor D. Kinney & Brian Alexander Clark, Provisions
for Health and Health Care in the Constitutions of the Countries










































28）Eg. see, Jennifer Prah Ruger, Health and Social Justice, Ox-
ford University Press, 2010, at122.
29）See, Backman G et al., Health systems and the right to
health : an assessment of 194 countries, Lancet, 2008, vol. 372,




31）Thomas S. Szasz & Marc H. Hollender, A Contribution to the
philosophy of medicine : The basic models of the doctor-patient
relationship, Encounters between patients and doctors : An




















36）See, James A. Marcum, Chapter15 Patient-Physician Re-
lationships, An Introductory Philosophy of Medicine, Springer,













report/2006/0604 report/p 22-23.pdf【accessed 2011/01/10】.
また，ドイツの論文に政策立案の概念として患者主権を扱って
いるものを見ることができる。See, Horsh K et al., Evaluating
the health target “Increasing health comopitence, strengthen-
ing patient sovereignty, Bundesgesundheitsblatt, Gesundheits-







42）2001 年９月 25 日の『医療制度改革試案』の添付資料。
http://www.phc-japan.net/medicalsystem/iryo21seiki.html
【accessed 2011/01/10】.








Right to health entered into the category of human rights after World War II when the article 25 of Universal Declaration of
Human Rights was expressed in 1948. Today, almost two thirds of countries have constitutional articles related to the right to heath,
and it is time to clarify the meaning of that right in the new era of advanced medical and information technology. In the new era,
medical practice is required to be patient centered with the consideration of physician’s specialty, and such practice needs patient’s
self-decision making for the meaningful consent. To avoid unwilling medical care and make willing consent, medical information






Antigua and Barbuda 1981 Fiji Islands 1998
New Zealand 1987 (amended
in 2001)
Australia 1900 France 1958
Norway 1814 (amended in
1995)
Austria 1920 The Gambia 1996
Pak istan 1973 (amended in
1997)
Bahamas 1973
Germany 1949 (amended in
2002)
Samoa 1962 (amended in
2001)
Barbados 1966




Grenada 1983 (amended in
1992)
Serbia & Montenegro 2003
Bhutan 1907 Indonesia 1945
Singapore 1963 (amended in
2001)
Bosnia and Herzegovina 1995
Ire land 1937 (amended in
2002)
Solomon Islands 1978
Botswana 1966 Israel St. Kitts and Nevis 1983
Brunei 1959




Jordan 1952 (amended in
1984)
St. Vincent & the Grenadines
1979
Cameroon 1996




K ir ibati 1979 (amended in
1995)
Tonga 1875 (amended in
1988)
Chad 1996
Lebanon 1926 (amended in
1995)
Trinidad & Tobago 1976
Cook Islands 1965 Maldives 1998 Tuvalu 1986
Cyprus 1960 Malta 1964 (amended in 2001) United Kingdom 1689
Czech Republic 1993 Mauritania 1991 United States of America 1787
Denmark 1953
Mauritius 1968 (amended in
2000)
Vanuatu 1980
Djibouti 1992 Morocco 1996
Zimbabwe 1979 (amended in
2000)
Dominica 1978 Nauru 1968
＊ Eleanor D. Kinney & Brian Alexander Clark, Provisions for Health and Health Care, in the Constitutions of
the Countries of the World, 37 CORNELL INT’L L. J. 285 (2004), pp 305-355をもとに作成。なお，本文は以
下のサイト。
http://indylaw.indiana.edu/instructors/Kinney/Articles/kinney_Constitutions.pdf#search＝’provisionsfor
health and health care in the constitutions of the countries of the world’【accessed 2011/02/01】
なお，2004 年時点における国連加盟国 191ヶ国中 59ヶ国であるが，2006 年に下線のMontenegroが独立し，
2011 年２月時点での国連加盟国は 192ヶ国であり，健康権規定を持たない国は 60ヶ国となっている。
